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The Digital Divide and 
Digital Justice: Do Clients Need 

a Technology Bill of Rights? 
by jean Holcomb 

L ast April, members of the Access to Justice Board's Communica
tions and Technology Committee discussed the diverse ways that 
advances in technology create or breach access barriers for clients. 

Concerned about the dual role technology plays in the lives of those for 
whom the access to justice network functions as a safety net, the Com
mittee determined that efforts should be tal<:en 
to explore the need for a technology bill of 
rights. The Committee created a project out
line to provide a roadmap for engaging ATJ 
network members across the state in a discus
sion about the drafting of this document. 

One opportunity for such a discussion will 
occur at Celebration 2000 in Spokane. On 
Saturday, September 16, the Committee and 
the conference planning committee will 
jointly sponsor a program whose goal is to 
help attendees identifY barriers to the achieve
ment of digital justice. Planners envision that 
the program, entitled "The Digital Divide and 
Digital Justice: Do Clients Need a Technol
ogy Bill of Rights?" will generate enthusiasm 
for the bill of rights project. This program will also set the stage for the 
creation of a document which will become a core statement expressing 
beliefs about the role technology plays in advancing the interests of cli
ents served by the civil equal justice delivery system. 

The program's featured speaker will be New York attorney and tech
nology consultant Richard Zorza, who will talk about the role technol
ogy plays in delivering services to poor and middle-income communi
ties. Among the topics Zorza and other panelists will discuss are how to 
identifY and assess barriers to the achievement of digital justice . 

. Structuring the framework needed to create a technology bill of rights 
requires finding answers to the following questions outlined by the Com
mittee: 

• Who will play a role in steering the project? 
• Who will be the drafters? 
• How will technology access issues be spotted as they relate to justice 

system processes and information resources? 
• How will rights be articulated and strategies designed to ensure that 

rights are protected? 
• How will standards for the review of technology as applied to justice 

system processes and information resources be publicized? 
• What sort of document will be created? 
• What forums will review the document? 
• Who will be signatories to the document? 
" What timeline would be realistic for the creation of the document? 



• What steps must be taken to ensure that 
the benchmarks established in the docu
ment become part of a living process? 

While the term "digital divide" stands 
as a buzzword to describe the gulfbetween 
those who have access to computers and 
the Internet and those who do not, the 
underlying problems of access defY a 
simple explanation driven solely by finan
cial means. A recent survey conducted by 
National Public Radio, the Kaiser Family 
Foundation and Harvard University's 
Kennedy School of Government defined 
the digital divide as one not limited to race, 
income or education. Rather, the survey 
found the persistent divide to be access to 
technology and the Internet, whether from 
home or from outside the home (e.g., 
workplace or courthouse). Often, because 
of time and privacy constraints, using 
computers and connecting to the Internet 
from outside the home mal<:es the experi
ence more difficult. 

As corporations, government and the 
courts embrace technology and deliver 
products and services via the Internet, 
gateways to critical information close for 
those without technology skills and access 
points. Many government technology 
projects begin as duplications of existing 
practices. The next generation of projects 
built on the power of technology to as
similate and manage information might 
never be available to users in formats other 
than electronic, such as paper. Yet the po
tential exists for technology to provide the 
keys to break down existing access barri
ers. As technology plays a more dominant 
role in information delivery systems, the 
advocacy community's traditional role of 
spealcing for the disenfranchised becomes 
even more critical. 

While market forces continue to make 
technology more accessible, simply pro
viding access to computers, networks and 
information will not address the demands 
of populations with special needs. Men
toring and training will continue to be 
critical factors tied to building a viable 
bridge over the digital divide for these 
populations. Significant research and 
study efforts have focused on such issues 
as training and support, access to equip
ment, privacy and cost factors. Attention 
also centers on critical issues involving 

As corporations, government 
and the courts embrace 

technology and deliver products 
and services via the Internet, 

gateways to critical information 
dose for those without 
technology sl<iils and 

access points. 

Internet content-related barriers such as 
lack of cultural diversity, lack of access to 
local information, literacy and language 
barriers. For an online information envi
ronment based primarily on the corpo
rate business model, the focus has not been 
to provide content targeted to the needs 
of people with limited literacy or English 
language skills, or with distinctive cultural 
practices and beliefs. Appropriate online 
content for these potential audiences for 
Internet services will develop only as these 
segments of the community and their ad
vocates become directly involved in the 
development of government and corpo
rate services. 

While an examination of issues 
tied to digital divide barriers 
highlights challenges for the cli

ents of the access to justice community; 
technology also holds the key for innova
tions of great promise. Technology has the 
potential to facilitate the creation of in
formation and service delivery systems that 
are color, culture, ability and age blind. 
To encourage the development of inno
vative technology-based solutions to jus
tice system barriers, a technology bill of 
rights could be shared with content pro
viders in both private and public sectors. 
As an expression of core values of the ac
cess to justice community; a document 
such as this could be tied to principals 
expressed in the Hallmarks1 document 
and to other fundamental expressions of 
belief such as the Constitution. A bill of 
rights might serve as a framework for en
couraging government and private sector 
entities to create new resources to fill ser
vice gaps. The document could also func
tion as a tool for reviewing existing te~h
nology applications, and assessing their 
functionality as enablers of justice. The 
technology bill of rights could be used to 
ensure that the developers of new prod
ucts and services for access to justice cli
ents consider and create design function-

ality to help bridge the digital divide. 
Consider how such a document might 

be used in projects currently underway to 
develop electronic court filings and digi
tize existing court records. The first phase 
of many of these model projects limits 
both the subject matter jurisdictions may 
cover by electronic filings and the entities 
that may file actions. Before electronic fil
ings become the only mechanism for ini
tiating an action, however, the designers 
of court filing technology and members 
of the access to justice community could 
meet to discuss the implications of uni
versal electronic filing and access to court 
records. The design team could be encour
aged to address barriers to universal ac
cess, with consideration given to develop
ing community access points. System 
training for special-needs audiences would 
be built into the implementation plan. The 
bill of rights document would provide the 
underpinning for ensuing discussions. 

To learn more about the digital divide 
and digital justice issues, explore the fol
lowing websites: 

o The Center for Democracy & Tech
nology (www.cdt.org) 

• The Digital Divide network (www. 
digitaldividenetworkorg) 

• The Electronic Frontier Foundation 
(www.eff.org) 

• National Public Radio (www.npr.org/ 
programs/ specials/ poll/ technology/) 

For information about participating in 
this important discussion and attending 
the Celebration 2000 Saturday program 
featuring Richard Zorza, contact Com
mittee Chair Robin Lester at robin!@ 
kcba.org or 206-340-2570. 6 

jean Holcomb is the Law Librarian at the King 
County Law Library and serves as a member 
of the AT] Communication and Technology 
Committee and the Celebration 2000 program 
planning committee. She may be reached at 
206-296-0940; by e-mail at jean. holcomb@ 
metrokc.gov; or by fax at 206-205-0513. 

NOTE 
1 Hallmarks of an Effective Civil Legal Service De
livery System is a set of guidelines adopted by the 
ATJ board in 1995 for reviewing, planning and 
implementing a viable legal service delivery sys
tem for low-income people. 
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